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T.S.(M) CASE NO.94 OF 2019 

 

Sanjeev Kr. Basfore………...Petitioner 

-Vs- 

Smti. Baby Basfore………….……Respondent/OP 

 

 

28-8-2019     The petitioner has been duly represented.  

Evidence on affidavit of two witnesses have been submitted. Perused 

the same and also heard the arguments of learned counsel for the 

petitioner. 

None has appeared for the respondent as the proceeding went on ex-

parte against her in pursuance of order dated 18-7-2019.  

    This proceeding has arisen on the basis of a petition filed 

U/s. 9 of the Hindu Marriage Act, 1955 seeking restitution of conjugal 

rights by the petitioner who is the husband of the OP. 

     Brief facts of the case is that the petitioner and the OP got 

married on 25.02.2015 as per Hindu rites and rituals and started living 

together as husband and wife in the house of the petitioner at Village 

Harigaon, PS-Tezpur in the district of Sonitpur, Assam. They so lived till 

30.6.2017. It is also stated that a male child was born in the wedlock on 

18.10.2016 who is now in the custody of the OP. 

  On 1.7.2017, the parent of the OP came to the house of the 

petitioner and took away the OP along with the minor son to their house 

at Biswanath Chariali for a week but the OP has not returned to her 

matrimonial home ever after. The OP has thus, withdrawn from the 

society of the petitioner without any reasonable excuse and despite 

several attempts made by the petitioner to bring back the OP, the OP has 

not returned. On 18.2.2019, the petitioner had also gone to Biswanath 

Chariali to call her personally but the OP has declined to accompany the 

petitioner. Therefore, finding no alternative, the petitioner has filed this 

instant petition seeking a decree of restitution of conjugal rights.  
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 Notice was issued to the OP which was duly served on her but 

despite service of notice, she had not appeared to contest the proceeding 

and so, the proceeding went on ex-parte against her vide order dated 

18.7.2019. 

 The petitioner has submitted affidavit evidence of two witnesses 

including himself. I have gone through the evidence on record and have 

also considered the arguments advanced. 

 In his evidence, PW1 who is the petitioner herein, has almost 

reiterated the entire facts stated by him in his original petition.  PW2 (Sri 

Dudh Nath Basfore) who is the father of PW1 has fully supported the 

evidence of PW1 while he re-stated that on 1.7.2017, the parents and 

other relatives of the OP had come to their house and took away the OP 

and her son to Biswanath Chariali for a week but thereafter, without any 

reasonable excuse, the OP has not returned to her matrimonial home. He 

had also stated that his son made several attempts to bring her back but 

she declined to come with him without any reasonable excuse.  

 Since the proceeding went on ex-parte, the above evidence on record 

remains un-assailed and unchallenged. I therefore, see no reason to reject 

the evidence on record. 

 The prayer of the petitioner therefore, stands allowed and it 

is held that the OP has left the house of the petitioner voluntarily 

and thus, withdrawn from the society of the petitioner without 

any reasonable excuse. It is further held that the petitioner is 

entitled to get a decree for restitution of his conjugal rights as 

claimed in this proceeding.  

Let a decree be drawn accordingly. 

This proceeding thus, stands disposed of. 

 

 

 

                           (N. Akhtar) 
                 Addl. District Judge,                                                                                                                    

Sonitpur,Tezpur 
 


